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l. lntroduction

Estate and trust disputes are not as common in lsrael as they may be in other

jurisdictions. While such disputes are subject to the jurisdiction of either the

Rabbinical court or the family court, even where matters do reach the public sphere

of the court system, in many cases, hearings are held behind closed doors and the

cases are not reported. Moreover, in many instances, such disputes are mostly

handled via mediation or arbitration proceedings, therefore leading to less public

information available with respect thereto. This article will summarize the provisions

of the Arbitration Law 1958 (the "Arbitration Law"), the Courts Regulations

(Mediation) 1993 (the "Mediation Regulations") and a few court cases involving

prominent families for which information is publicly available. ln addition, the article

will discuss the availability of out of court proceedings in trust disputes.

il. The Medi ReEulations

The Courts Law [Combined Version] 19841 (the "Courts Law") and the Family Courts

Law 19952 have permitted the enactment of the Mediation Regulations. The main

sections of the Mediation Regulations relevant for this article are as set forth below:

1. A mediation is a procedure whereby a mediator meets with the parties in order

to allow them to reach an agreement to resolve their dispute without authority

to the mediator to rule thereon3.

1 Sections 79d(a) and 109.
2 Section 26(a).
3 Courts Law, Section 79c; Mediation Regulations, Section 1.
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2. The mediation arrangement is an agreement between the parties to resolve

their dispute through, among other ways, inquiring on the disputed issues,

obtaining information on the dispute and suggesting options for the resolution

thereofa. The mediation agreement is between the parties to the dispute and

the mediator is not a party to said agreements. The mediator cannot grant a

binding decision in connection with the dispute between the parties6.

lnformation and/or documentation provided during the mediation procedure

will not be provided as evidence in a civil court procedureT and the termination

of a mediation procedure will not impact court hearings thereafters. The

parties to the mediation agree not to summon the mediator to testify or

provide documentation as to matters relating to the mediation processe.

3. The mediator is required to keep information confidential and not disclose

such information to the other parties to the mediation if requested to do so by

a party, unless the party providing the information has waived confidentialityl0

and is to inform the parties of the requirement to consider the rights of minors

or legally incompetent persons connected to the disputell. The mediator may

terminate the mediation procedure if he believes that the mediation

agreement to be reached by the parties does not consider issues of a minor or

incompetent person relating to the dispute12.

4. The parties must act in good faith during the mediation process and may

consult independently with any third party. The mediator may meet with the

parties, together or independently, with or without their representing

counsel13.

5. The mediation agreement is an agreement between the parties to which the

court may provide validity as a court decision if the parties so requestla'

4 Mediation Regulations, Regulation 2.
s /bid, Regulation 5(h).
6 lbid, Annex (Per Regulation 3(f)), Section 8.
7 lbid, Annex (Per Regulation 3(f)), Section 2.
8 /b,4 Regulation 3(b).
e lbid, Annex (Per Regulation 3(f)), Section 3(f)
10 /brd Regulation 5(f).
11 lbrd, Regulation 5(c).
12 /brd, Regulation 8(bX6).
13 tbd, Regulation 6.
14 /brd, Regulation 9(b).
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ilt. The Law

L. The Arbitration Law provides that parties may enter into an arbitration

agreement to settle any potential or future disputes between them by way of

an arbitration procedurels. There is no validity to an arbitration agreement in

connection with a matter that is not the subject of an agreement between the

partiesl6.

2. The arbitrator in an arbitration procedure must act with a duty of loyalty to the

partieslT and is granted with the authority to summon witnesses and request

discovery as granted to a courtls and the obligations and privileges of a witness

testifying in an arbitration procedure, testimony given under oathle, are the

same as those as a witness in a court proceedingzo, The arbitration procedure

is not subject to the rules of evidence or the rules of civil procedure2l but is to

be documented by written minutes22.

3. An arbitration decision is to be in writing, well reasoned23 and signed by the

arbitrator2a and is binding on the parties and their successors as a court

decision2s. A court may, upon the application of the parties, confirm an

arbitration decision which will grant the arbitration decision validity as a court

decision26.

lV. Trusts and Arbitration

An area of debate among professionals has been whether disputes involving trusts

may be the subject of arbitration proceedings. As mentioned above, the

Arbitration Law provides that a dispute may be. resolved by an arbitration

1s Arbitration Law, Section 1.
15 /bid, Section 3.
17,bi4 section 30.
18 ,bd, section 13 (a).
1e /b,4 Section 14.
20 /b,4 section 13(b).
21 lbid, First Annex (Per Section 2), Section 14.
22 lbid, second Annex (Per section 21a), Section a'
23 lbid, First Annex (Per Section 2), Section 16.1'
24 ,bd, section 20.
2s lbid,seclion 21.
26 lbid,section 23.
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procedure only where the parties to the dispute agreed and entered into an

arbitration agreement. The question arises where a settlor executed a Hekdesh

trust deed under the Trust Law 1979 (the "Trust Law") to which the beneficiaries

are not parties. Would an arbitration clause in such a document be binding on the

beneficiaries? This issue has not yet been adjudicated before an lsraeli court,

therefore no precedent exists on the topic. Nontheless, certain views by

professionals hold that arbitration clauses in Hekdesh trust deeds cannot bind

beneficiaries of the trust27. Further, where an lsraeli trust is created by contract

including an arbitration clause, said document cannot bind beneficiaries of the

trust who were not parties to the trust contract2s.

However, where a testamentary trust is established via an lsraeli last will and

testament pursuant to the submission of the will to probate, if the testamentary

trust includes arbitration provisions, would there be an argument that the

beneficiaries who submitted the will to probate thereby consented to the

arbitration provisions? Alternatively, could the will include provisions requiring

heirs to confirm their consent to the arbitration clauses in order to qualify as

beneficiaries under the testamentary trust? As freedom of testation is strong in

the lsraeli system and upheld by the courts, there could be an argument made that

such as arrangement in a last will could bind the potential beneficiaries to

a rbitration proceedings2e.

V. Estate Disputes

Below are a number of recent estate disputes which involved prominent lsraeli

families and reached mass media headlines.30

A. The Ofer Familv

One of the largest lsraeli ultra-high-net worth families, the Ofer Family, resulted in a

family feud after the demise of the patriarch, Yuli (Yehuda) Ofer, who was an lsraeli

businessman, active in the real estate, banking and tourist businesses. Mr. Ofer passed

away on September L\,2OI7 at the age of 87 survived by two children, Liora Ofer and

27Alon Kaplan , Trusts in lsrqel: Developments qnd Current Proctice, !'r Edition (2015), page 252.
28 lbid.
2e lbid,page254.
30 Some of the information included in this article is derived from information published in mass

media and not from court reports.
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Doron Ofer as well as a second wife. His wealth, together with that of his brother

Sammy, was estimated to be about SfO.g gillion inZOLL. The Ofer lnvestments Group,

a holding company owned by Mr. Ofer, is a substantial owner of Bank MizrahiTefahot,

Melisron Company Ltd., the holder of 23 shopping malls (including Ramat Aviv Mall,

Renanim Mall, Kiryon Mall, two big malls in Haifa and one in Petach Tikva) as well as

the hotel group Club Med and the Meridian Hotel in Eilat. Mr. Ofer was ranked by the

Forbes magazine as the 79th wealthiest individual in the word and the wealthiest man

in lsrael.31

This estate dispute was litigated behind closed doors, as most such disputes are.

Nonetheless, a petition of two large lsraeli newspapers ('Calcalist' and 'Yediot

Aharonot') to publish the judgement was granted.

1. The Facts

During Mr. Ofer's lifetime, he gifted to each of his children L5% of the holdings in the

Ofer lnvestments Group. Upon his demise, the family court in Tel Aviv probated his

last will and testament executed in 2008 which bequeathed all of his holdings, i.e.,

96.67%, of the Ofer lnvestments Group to his daughter, Liora. Doron challenged the

will claiming that his father was subject to undue influence and that a previous will

dividing the estate equally between himself and his sister was to be admitted to

probate.

2. Legallssues

The legal issue before the court was the validity of the wills, i.e., which of Mr. Ofer's

last will and testament was valid. Mr. Ofer executed about ten wills during his lifetime,

most of which were drafted by his friend and attorney Zvi Efrat.

Evidence presented to the court showed that Mr. Ofer was uncertain which of his

children should receive his holdings in the Ofer lnvestments Group, his 'life project',

which he wanted preserved. Evidence was also presented of Doron's attempt, over a

three year period, to convince his father to change his last will of 2008, albeit, without

success. Among the main witnesses in court were the executor of the estate, Advocate

Zvi Efratwhose signature was on both, the latest 2008 will and the previous will, the

wife of Mr. Ofer, other family members and the industrialist Eitan Wertheimer. They

https ://en.wi ki pedia.org/wi ki/Yu li-Of e131
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all confirmed that Mr. Ofer fully understood the differences between the latest 2008

will and the previous will.

3. Court Decision

The judge held that Mr. Ofer had legal capacity to execute the last will and testament

in 2008 and that the provisions of the will were not the direct consequence of undue

influence. Therefore, the court ruled the 2008 will to be valid thereby most of the

estate and all of Mr. Ofer's holdings in the Ofer lnvestments Group passed to his

daughter Liora.

B. The Sha Familv

L. The Facts

The real estate entrepreneur and donor Samy Shamoon passed away in May 2009 at

the age of 77. The value of his estate was estimated at Sl to Sg gillion USD. He was

survived by his wife Angela and his daughter, Alexandra (23), as well as several

brothers and sisters. Mr. Shamoon resided in lsrael and in London. His business

activities were in many different countries; he established hotels in West-Europe,

office buildings in the United States; marketing companies for oil and steel in South

Africa and infrastructure projects in Portugal. His business revenues in lsrael mostly

originated from his investments with TEVA Pharmaceutical lndustries Ltd. ln 1991 Mr.

Shamoon acquired the lsraeli company Yakhin Hakal, the holder of agricultural

properties the size of about 12,000 Dunam located between Ashkelon and Netanya

and the founder of lsrael's major citrus fruit growers association, and Yakhin Hakal

Sites such as the Alexander Mall in Petach Tikva and Flug in Netanya that was in

financial difficulties from the Histadrut Labour Federation and transferred a significant

part of its activities into a real estate business. Mr. Shamoon was also one of the first

investors in Gaon Agro Ltd., a leading technology based infrastructure company for

water supply, steel and plastic pipelines and oil and gas solutions. At the date of his

death, Mr. Shamoon held 25o/o of Gaon Agro Ltd. (worth about USD S35 Million)' ln

addition, he was the owner of 17S% of the holdings in Tzinorot, lsrael's largest

producer of steel pipes.
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2. Legallssues

ln his last willand testament, dated December L9,2007, Mr. Shamoon made several

cash bequests of about USD 5100 Million in total to family members and

acquaintances. The will bequeathed the residential property in London to Angela in

addition to the amount of USD SZO Vtiltion in cash and an office building in London as

well as USD S20 Million in cash to Alexandra. The remainder of his estate was equally

divided between Angela and Alexandra, Alexandra's share, in trust until she reaches

the age of 35. The most substantial assets were his holdings in TEVA Pharmaceutical

lndustries Ltd., in Yakhin Hakal, Gaon Agro Ltd., in the Cash and Carry project and other

real estate properties in lsrael, Switzerland, England and the United States. ln lsrael

he had a house in Rishpon and several apartments in the Sea and Sun project in Tel

Aviv.

3. Court Decision

A probate order from the Tel Aviv Family Court was issued on February 23, 2OLO

validating the will and appointing the retired judge Gal Gottessegen as executor of the

estate.

A dispute arose between Angela and Alexandra and Mr. Gottessegen whereby a claim

was filed requesting the resignation of Mr. Gottessegen for acting in a conflict of

interest and misappropriating the estate's assets. Angela and Alexandra claimed that

he used the assets of the estate to finance personal expenses such as business class

flights and luxurious hotels. Mr. Gottessegen, represented by Adv. Jakov Weinroth,

filed a counter-claim against Angela, who acted as a director of Yakhin Hakal for the

past four years and against Yakhin Hakal in the amount of ILS 6.8 Million accusing her

of misappropriating company funds by withdrawing said funds for personal expenses.

The dispute was settled and an agreement was signed granting Mr. Gottessegen ILS

20 Million for his executor fees32.

There were several other claims in connection with the estate of Mr. Shamoon

One referring to a donation in the amount of USD 57 Million which Mr. Shamoon had

allegedly promised prior to his death for the renovation of an orphanage in Netanya.

Jakov Weinroth, Advocate, who represented the orphanage, claimed that the

orphanage had a written commitment from Mr. Shamoon. The claim was settled and

confirmed by judge Ofer Grosskop of the Tel Aviv District Court. The new executors of

https://www.elobes.co.illnews/article.aspx?did=100088052932
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the estate, Roni Milau and Shay Reicher, Advocate, agreed to pay an amount of USD

Sg.+ vtillion for the renovation of the orphanage.

Another claim was filed by the accountant Peretz Winkler for the receipt of L2.5o/o of

the shares of Yakhin Hakal (half of the amount inherited by Angela) which remains to

be ruled upon by the Tel Aviv District Court after it was rejected by the English court

due to lack of jurisdiction.

C. Shoushana Damari

1. The Facts

Shoushana Damari, one of lsrael's most famous singers and a winner of the lsrael

Prize, died in 2006 at the age of 83. Ms. Damari seemed to have died without means,

to the extent that her funeral in Tel Aviv was funded by loans raised by her friends.

Only at a later stage was it realized that her estate was worth about ILS 6 Million,

including two apartments at Pinzker Street in Tel Aviv, a luxurious apartment in the

Ocean Project at the Herzelyia Marina and several bank accounts.

2. Legallssues

ln her last will Ms. Damari bequeathed her entire estate to her only daughter, Nava

Bushmi, who resided in Canada prior to her mother's death. Ms. Bushmi was single

and lived a very private life almost in complete lack of social contacts and

relationships, a life in asceticism. When her mother passed away she moved back to

lsrael where she died from cance r in 20L2.ln her last will Ms. Bushmi bequeathed her

entire estate to her cousin Ygal Bari, the son of the sister of Ms. Damari, Zvia Bashari.

Ms. Bushmi's last will was signed before the Notary and Advocate Yakov Rozen, on

May 21, 2012, eight days before she died. Ms. Damari's family members, except Mr.

Bari, contested Ms. Bushmi's will claiming that Mr. Bari intentionally isolated Ms.

Bushmi in order to have her execute a last will in his favor'

ln spite of her solitude, one of the only family members she was in contact with was

her aunt, the mother of Mr. Bari. When she began suffering from cancer she barely

answered any phone calls and almost completely disconnected from the outside

world. Family members such as Noga Oz claimed that Mr. Bari had undue influence on

Ms. Bushmi, recognizing her potential as the sole heir of her mother's estate, taking
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advantage of her weaknesses and not publicly discussing that she was terminally ill

which none of the family members, other than Mr. Bari, were informed of. When

Rami Damari heard that Ms. Bashari was ill and wanted to visit her, Mr. Baritold him

that she was not interested in seeing anyone. None of the family members were aware

of the size of Ms. Damari's estate inherited by Ms. Bushmi. Further, none of the family

members were aware that the Pinzker Street apartment in Tel Aviv was sold and when

they inquired, Ms. Bushmi denied it. Apparently, Mr. Bari assisted Ms. Bushmi in

selling her mother's apartment in Tel Aviv and in mortgaging her apartment at Pinzker

Street without anyone knowing. lt seemed that Ms. Bushmi was not even involved in

the sale of the apartment and Mr. Bari completely dominated her life. Ms. Bushmi did

not even pay the invoice of the ambulance which took her mother to the hospital. Nor

did she pay for utilities of the apartment such as gas or electricity and was

disconnected from these services. Ms. Damari and Ms. Bushmi seemed reluctant to

undertake any financial transactions and neglected the apartment and the necessary

maintenance. She had no health insurance until family members convinced her to

purchase a policy. Mr. Bari was the person who informed the family of Ms. Bushmi's

death.

According to Rami Damari, Advocate, the nephew of Ms. Damari, they were surprised

that Ms. Bushmi executed a last will and claimed that this did not fit her personality.

The day after the funeral Mr. Bari announced to Rami Damari that according to the

will, Mr. Bari inherited the entire estate. Mr. Bari, without the consent of the family,

announced to the famous singer ldan Reichel that he shall receive Ms. Damari's Piano.

He offered Rami Damari 300,000 paintings of Ms. Damari in order to keep him quiet.

Two days after the funeral, Mr. Bari called Noga Oz telling her that Ms. Bushmi left her

a song collection Ms. Damari wrote. Ms. Oz was shocked and told Mr. Bari that they

just buried Ms. Bushmi and that parts of these collections, due to their cultural value,

were supposed to pass to the State of lsrael. The family found out that letters Ms.

Damari wrote with a historical value, were sold to a collector for an amount of USD

520,000. They also found out that the lawyer and notary who drafted and

authenticated the signature of Ms, Bushmi's last will was a close friehd of Mr. Bari's.

The attorney denied that Mr. Bariwas involved in drafting the will33'

33 httos: / / www.boazkr aus.co.il / %oD7 %9E%D7 %9F -

%p7%94%D7%AA%D7%A7%>7%A9%p7%95%D7%A8%p7%AA/%p7%94%D7%AA%)7%AO%D7%92%
D7 %93%p7 %9 5%p7 %A -%p7 %9 C%p7 % A6%p7 %95%D7 %95%D7 %90%D7 %9 4-

%p7 %93%D7 %9 E%p7 %90%p7 % A8%p7 %99 /
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3. Court Decision

tn2o74,the family court declared Ms. Bushmi's will to be void and held that the

assets should be divided among the family members3a.

D. Shoul Eisenbere Familv

1. The Facts

The lsraeli businessman Shoul Eisenberg was born in Munich in L92I. He was raised in

a religious Jewish Polish Family and fled during World War ll to Europe and later to

Japan where he married a woman of Japanese descent. During the war, he worked

with industrial factories (the Axis Power Countries) and after the war he imported

steel products to Japan and exported Japanese products to lndia. He expanded his

business activities to the Far East, especially South Korea where he was mediating

between the local authority and manufacturers forming the sole business connection

between South Korea and Japan to the West.

Mr. Eisenberg died on March 27,t997 with an estate worth about USD 5500-5900

Million, including the lsraeli Company he founded, Zim (an international shipping

company) and oil refineries around the world3s.

2. Legallssues

According to his last will, the original of which disappeared,SOyo of his estate was

bequeathed as follows: (i) 5% to each of his daughters Liz Hardy, Edit Rosenfeld, Emily

Forman; (iil 5% to the heirs of Elfrida Diamant, Deceased, except to Esther

Zochovitzky, whom he disinherited; (iii) a bequest in the amount of USD 52 Million

was made to his wife, together with a right to reside in the house in Savyon, lsrael; (iv)

the remainder of the estate was bequeathed to his only son Erwin.

His wife Lea, together with his daughters Liz and Emily, represented by attorneys

Yakov Weinroth and Yossisegev, contested the will. The attorneys claimed that under

the community property marital regime, half of the estate assets were owned by Mrs.

Eisenberg and could not be bequeathed. The attorneys relied on the fact that the

3a httos://www.slobes.co.illnews/article.aspx?did=1000987734
3s https://en.wikipedia.orelwiki/Shaul Eisen bers
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original will disappeared arguing that it may have been cancelled as they were advised

by the firm of Herzog Fox Neeman who drafted the will and represented Erwin, that

the original was delivered to the client36.

3. Court Decision

The estate dispute of Mr. Eisenberg was the subject of several arbitration and court

trials resulting in an agreement between the heirs granting 55% of the estate to Erwin,

4O%to Mrs. Eisenberg and 5o/oto Emily. ln addition, Erwin and Mrs. Eisenberg were

required to pay USD S1O Million to Ygal Diamant, the husband of Elfrida, and to Esther.

The daughters Edit Rosenfeld and Liz Hardy were to receive 5% if they signed the

agreement. While they refused to sign the first agreement3T, Liz Hardy joined the

agreement on 6.7.1-998 after an arbitration judgement was granted by the retired

judge Eliahu Winograd acting as the arbitrator, which confirmed that Mrs. Eisenberg

had to pay Liz 5o/ofrom her share of the estate and to compensate her for legal and

court fees up to an amount of USD Sg willion for assisting her mother in the court

trial38.

E . Jav Pritzker

Jay Prizker was born in Chicago and was raised in a Jewish Family originally from Kyiv,

Ukraine. He had two brothers, Donald and Robert Prizker. \n7957, he established the

Hyatt Hotel Chain, together with his brother Donald. He was married to Marian

"Cindy" for 51 years and had five children. The Prizker family, together with the Ofer

family, owns the luxury cruise line Royal Caribbean and the famous hotel chain Hyatt

Hotels. When Mr. Prizker died in L999, a family dispute arose concerning the

distribution of the estate. ln 2001, several family members signed an agreement to

dissolve the imperium but the estate was only distributed to about 11 family members

while skipping others. Two grandchildren, Lisel and Matthew, filed a claim against

their father Robert accusing him of misappropriation of One Billion USD by way of

manipulation of trust funds. The dispute came to an end in 2006 and a compromise

was signed granting Lisel and Matthew USD 5450 Million each3s'

36 https://www.calcalist.co.illlocal/articles/0,7340,1-3491101,00.htm1
37 https://www.themarker.com/news/1.606119
38 https://www.slobes.co.illnews/article.aspx?did=80221
3s https://en.wikipedia.orslwikiIav Pritzker
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F. Motti Kirschenbaum

Motti Kirschenbaum was an lsraelijournalist who was famous for his daily news show

"London and Kirschenbaum" and his nature documentaries filming his explorations of

Africa.

When he passed away in 20L5, he was survived by four children and his long-term

common law spouse, Hani Eylon.

Mr. Kirschenbaum travelled abroad regularly and lived a relatively lavish lifestyle. His

monthly income from "London and Kirschenbaum" was in the amount of

approximately ILS 80,000 and his monthly pension from the Television Authority was

in the amount of approximately ILS 20,000. His earnings during the seven year period

of his relationship with Ms. Eylon were in the amount of about ILS 4 Million and his

monthly expenses were in the amount of approximately ILS 50,000. Ms. Eylon earned

about ILS 6,500 per month and claimed that she was accustomed to a lavish lifestyle

during her relationship with Mr. Kirschenbaum.

Mr. Kirschenbaum had executed a last will in July 2005, two years before he met Ms.

Eylon. The will bequeathed his entire estate to his four children. Ms. Eylon filed a claim

with the Television Authority to be recognized as common law spouse entitling her to

Mr. Kirschenbaum's pension payments. She also filed a claim contesting the will

claiming that the will was executed prior to her relationship with Mr. Kirschenbaum

therefore it did not reflect his intentions and wishes. The case is currently before the

lsraeli Family court. Ms. Eylon will have to provide sufficient evidence to substantiate

her claims before the court in order to amend or declare the willvoid.
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