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Canadian Lawyer ’s top-rated insurance defence, tax law and 
wills, trusts and estates boutiques are working hard to provide value

By Mallory Hendry

Small but Mighty
Top boutiques

Wills, trusts and estates boutiques

As the baby boomers age, it impacts society at almost 
every level — but in some areas more than others.

“Dealing with the aging client or older adult is 
the most significant trend right now,” says Kimberly 

Whaley, founding partner at WEL Partners in Toronto.
In many ways, this area of law is the most personal, dealing 

with family dynamics, intimate issues such as planning for care 
and trying to discern if the client is well enough to make decisions 
or if someone — usually a child — is pulling the strings.

“What are our professional obligations? The law presumes 
capacity, but we also have a moral and ethical obligation to 
ensure we’re serving our clients in accordance with our rules 
of professional conduct,” Whaley says. “If there are red flags 
our clients may not have the requisite cognitive ability or 
functioning, how do we approach it?” 

Genevieve Taylor, principal lawyer at Legacy + Trust 

Lawyers in Vancouver, calls it “tricky” to balance getting the 
business side done while managing the emotional side.

“At a high level it’s about how we get wealth from one 
generation to the next,” Taylor says. “But there are a lot of 
questions that aren’t about that specifically — they’re more 
about how do we strike a balance between the financial 
planning side of it and the preservation of quality of life and all 
those kinds of things.”

There are also more disputes stemming from somebody’s 
incapacity, not necessarily their death, says Taylor.

People are suffering from a loss of capacity either earlier in 
life or are living longer after, Taylor says, and what she sees in her 
practice are “tensions that build up in a family over who runs the 
show, who runs the assets and also the personal and health-care 
issues are becoming more important because it’s lasting longer.” 

“That’s changed some of the practice and also changed 
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the way people who deal with disputes are dealing with those 
disputes — sometimes they’re being litigated before the person 
has actually passed away,” she says. “It’s accelerating things.” 

Another challenge both lawyers face in their practice is 
clients’ multi-jurisdictional lives.

“People are so mobile — even for people who don’t have 
huge wealth they can still have complicated estates and how 
do you deal with those complexities without the cost just 
ballooning and having them not do the planning?” asks Taylor.

Whaley says she sees abuse most often at the hands of family 
members. It’s usually children stealing from parents because they 
are no longer capable, which goes back to the capacity dilemma. 

“How do I know a client has the wherewithal to commence 
litigation even though they’re disgruntled or upset or suspicious 
that something’s happened?” 

This issue is compounded again by complex family 
structures, including second, third or even fourth marriages, 
common-law partnerships, same-sex unions and the children, 
stepchildren, adopted children or in some cases genetically 
procured children, who all have to be considered in wills, trusts 
and estates planning. 

Along with these sophisticated personal arrangements, 
people increasingly have complex assets in the sense that 
they’re carrying on in their businesses for longer and in 

different ways than the generations before them. 
“They’re not necessarily people who have worked as an 

employee in one job their whole lives and that’s it,” Taylor 
says. “They’ve got business interests, they’ve got all sorts of 
sophisticated kinds of arrangements.”

The real estate market, especially for Taylor in British 
Columbia, is also bringing its own challenges to the practice.

“There’s been a lot of rapid law reform in the last couple of 
months, certainly in B.C.,” she says. “We’ve had all these issues 
about chilling the real estate market, so they’ve changed rules 
about property transfer tax, they’ve also changed the federal 
rules about principal residences, so dealing with that when 
you’re trying to plan into the future adds to the challenge.”

There is also the wealth generated by people who bought 
their homes in the 60s and it’s appreciated significantly in value. 
Taylor says these families often didn’t have a lot of wealth, 
because it was tied up in the house, but all of a sudden clients 
have to consider large sums and how they want to plan for that, 
and wills, trusts and estates lawyers are tasked with helping 
transition that wealth in a way that is going to allow people to 
learn about the ways you manage wealth. 

“People are dying with their multi-million-dollar homes,” 
Taylor says. “They have a steep learning curve as to what to do 
with it.” 

WEL Partners [Toronto]
welpartners.com

This litigation boutique was founded by Kimberly 
Whaley in 2005. In 2016, the firm added a second 
partner, Lionel Tupman, and now includes a total of 12 
lawyers, an articling student, two accounting law clerks 
as well as a team of litigation support and management 
personnel. WEL Partners, the new firm name, derived 
from Whaley Estate Litigation Partners, focuses on 
opinion, dispute resolution, litigation and mediation of 
estate, trust and related matters including guardianship, 
capacity, power of attorney, fiduciary representation 
and accounting, end-of-life decisions and elder law pro-
ceedings throughout Ontario. 

“Excellent results, talented staff, on top of current 
issues, contributor to education and willing to go the 
extra step,” says one voter.


